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BY-LAWS 

OF 

LA BELLE DE MARIGNY CONDOMINIUM ASSOCIATION, INC. 

Modified January 6 2016 to include amendments to the By-Laws in 1999 and 2013 

 

ARTICLE I 

Members – (Unit Owners) 

 SECTION I.  Eligibility. The Members of the LA BELLE DE MARIGNY CONDOMINIUM 

ASSOCIATION, INC., a Louisiana non-profit corporation, shall consist of the respective Unit Owners of the 

Property known as LA BELLE DE MARIGNY CONDOMINIUMS, locate at 2439 Dauphine Street, New 

Orleans, Louisiana 70017, in accordance with the respective percentages of ownership interest in the 

Common Elements of the Property owned by the Unit Owners. (These and other terms are used in these 

By – Laws as they are defined in the Declaration Creating and Establishing Condominium Property 

Regions, which Declaration is recorded in the Conveyance Records of the Parish where the property is 

located. The word “Member” or “Members” as used in these By-Laws means and shall refer to “Unit 

Owner” or “Unit Owners” as the case may be, as defined in the Declaration). If a Unit Owner is a 

corporation or partnership, the member may be an officer, partner, or employer of such Unit Owner. 

 SECTION 2.  Succession. The membership of each Unit Owner shall terminated when he ceases 

to be a Unit Owner, and upon the sale, transfer or other disposition of his ownership interest in the 

Property, his membership in the Association shall automatically be transferred to the new Unit Owner 

succeeding to such ownership interests. 

 SECTION 3.  Regular Meetings. The first regular annual meeting of Unit Owners (the First 

Meeting) may be held, subject to the terms hereof, on any date at the option of the Board provided, 

however, that said First Meeting shall be held no later than the earlier to occur of the following events 

(a) 120 days after the Declarant has sold and delivered its xxx at least 75% of the Units or (b) three (3) 

years following conveyance of xxxxx unit. For purposes of this provision, 75% of the Units shall mean 

Units that correspond in the aggregate to 75% of the undivided ownership of the Common Elements as 

set forth in Exhibit E of the Declaration. Subsequent to the First Meeting, there shall be a regular annual 

meeting of Unit Owners held each year. The annual meeting shall be held in October of each year, 

beginning in October 2013. The meeting shall be held in the Parish of New Orleans, Louisiana. The exact 

location and time of each meeting shall be announced to all Unit Owners at least 10 days in advance of 

the meeting date. Amended 2013 

 SECTION 4. Special Meetings. Special Meetings of the Unit Owners may be called by the 

President or by a majority of the directors of the Board or by Unit Owners having at least two-fifths (2/5) 

of the votes entitled to vote at such meeting. Said special meetings shall be called by delivering written 
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notice to all Unit Owners not less than ten (10) days prior to the date of said meetings, stating the date, 

time and place of said special meeting and the matters to be considered. 

 SECTION 5.  Delivery of Notice of Meetings. Notices of meetings may be given by personal 

delivery, by a recognized commercial carrier, by U.S. mail, or by email. Notice is deemed to have been 

given when sent to the Unit Owner’s last known address or email address. Amended 1999 

 SECTION 6.  Voting. The aggregate number of votes for all Unit Owners shall be one hundred 

(100) and shall be divided among the respective Unit Owners, in accordance with their respective 

percentages of ownership interest in the Common Elements. If any Unit Owner consists of more than 

one person, the voting rights of such Unit Owner shall not be divided but shall be exercised as if the Unit 

Owner consisted of only one person in accordance with the proxy or other designation made by the 

persons constituting such Unit Owner. The Declarant my exercise the voting rights with respect to Units 

owned by it.  

 SECTION 7. Quorum. A quorum of Unit Owners for any meeting shall be constituted by Unit 

Owners represented in person or by proxy and holding a majority of the votes entitled to be cast at such 

meeting.  

 SECTION 8.  Proxies. A Unit Owner may vote by proxy at any meeting of Unit Owners, provided 

such proxy is in writing and signed by the Unit Owner or his duly authorized attorney-in-fact. All such 

proxies shall be filed with the Secretary and shall be retained in the records of the Association.  

ARTICLE II 

Board of Directors 

 SECTION I. Number, Election and Term of Office.  The Board of Directors of the Association 

(referred to herein as the “Board”) shall consist of five (5) members (hereinafter referred to as 

“directors”). Directors shall be elected at the regular annual meeting of Association members by the 

vote of Unit Owners. Those candidates for election as directors receiving the greatest percentage of 

votes either in person or in proxy shall be elected. Every director shall hold office for the term of three 

years and until successor shall be elected and qualified. Amended 2013 

 SECTION 2. Qualification. Except for members of the First Board, each director shall be a Unit 

Owner or the spouse of a Unit Owner (or, if a Unit Owner is a trustee of a trust, a director may be a 

beneficiary of such trust, and if a Unit Owner or such beneficiary is a corporation or partnership, a 

director may be an officer partner of employee of such Unit Owner or beneficiary). If a director shall 

cease to meet such qualifications during his term he shall thereupon cease to be a director and his place 

on the Board shall be deemed vacant. 

 SECTION 3. Vacancies. Any vacancy occurring in the Board shall be filled by a majority vote of 

the remaining members thereof, except that a vacant position on the board which was last filled by a 

member of the First Board may be filled by a person appointed by the Declarant. Any director so elected 
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or appointed to fill a vacancy shall hold office for a term equal to the unexpired term of the director 

whom he succeeds. 

 SECTION 4. Meetings. A regular annual meeting of the Board shall be held within ten (10) days 

following the regular annual meeting of the Unit Owners. Special meetings of the Board shall be held 

upon a call by the President or by a majority of the Board on not less than forty-eight (48) hours’ notice. 

Notices of Special Meetings may be given by personal delivery, by a recognized commercial carrier, by 

U.S. mail, or by email. Notice is deemed to have been given when sent to the Director’s last known 

address or email address. Amended 1999.  Any director may waive notice of a meeting, or consent to 

holding of a meeting without notice, or consent to any action proposed to be taken by the Board 

without a meeting. A director’s attendance at a meeting shall constitute his waiver of notice of said 

meeting.  

SECTION 5. Removal. Any director may be removed from office for cause by the vote of two-

thirds (2/3) of the total undivided ownership of the Common Elements. Failure to attend three 

consecutive meetings of the board shall be deemed to be cause for removal. 

 SECTION 6. Compensation. Directors shall receive no compensation for their services as 

directors unless expressly provided for in resolutions duly adopted by a majority of the Unit Owners.  

 SECTION 7. Quorum. Three (3) directors shall constitute a quorum. Amended 1999 

 SECTION 8. Powers and Duties. The Board shall have the following powers and duties: 

(a) To elect and remove the officers of the Association as hereinafter provided; 

(b) To administer the affairs of the Association and the Property; 

(c) To engage the services of an agent (hereinafter sometimes called the “Managing 

Agent”), to maintain, repair, replace, administer and operate the Property or any 

part thereof for all of the Unit Owners upon such terms and for such compensation 

and with such authority as the Board may approve; provided however that the First 

Board appointed as provided herein shall have authority to ratify and approve 

management agreement between the Association and a management corporation 

which may be a corporation related to the Declarant, to act as Managing Agent for 

the Property subject, however, to the requirements of the Condominium 

Declaration. 

(d) To formulate policies for the administration, management and operation of the 

Property and the Common Elements thererof; 

(e) To adopt and enforce rules and regulations, with written notice thereof to all Unit 

Owners, governing the administration, management, operation and use of the 

Property and the Common Elements, and to amend such rules and regulations from 

time to time; 

(f) To provide for the maintenance , repair, and replacement of the Common Elements 

and to approve payment vouchers or to delegate such approval to the officers or 

the manager or Managing Agent; 
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(g) To provide for the designation, hiring and removal of employees and other 

personnel, including accountants and attorneys, and to engage or contract for the 

service of others, and to make purchases for the maintenance, repair, replacement, 

administration, management and operation of the Property and the Common 

Elements, and to delegate any such powers to the Managing Agent (and any such 

employees or other personnel who may be the employees of a Managing Agent);  

(h) To appoint committees of the Board to delegate to such committees the Board’s 

authority to carry out certain duties of the Board; 

(i) To determine the fiscal year of the Association and to change said fiscal year from 

time to time as the Board deems advisable;  

(j) To estimate the amount of the annual budget, and to provide the manner of 

assessing and collecting from the Unit Owners their respective shares of such 

estimated expenses, as hereinafter provided; 

(k) To enter into any lease or purchase agreement for the lease or purchase of premises 

suitable for use as custodian apartments, upon such terms as the Board may 

approve; 

(l) Unless otherwise provided herein or in the Declaration, to comply with the 

instructions of a majority of the Unit Owners (as said majority is defined in the 

Declaration), as expressed in a resolution duly adopted at any annual or special 

meeting of the Unit Owners; 

(m) To enter into such contracts and agreements relating to the providing of 

maintenance, management and operational services outside the Property and for 

the providing of heated and pumped domestic water to Improvements on the 

Property as the Board may deem advisable; 

(n) To enter into such leases of portions of the Common Elements as the Board may 

deem advisable 

(o) To exercise all other powers and duties of the Association of Unit Owners, and all 

powers and duties of the Association of Unit Owners, and all powers and duties of a 

Board of Directors referred to in the Declaration of the By-Laws. 

SECTION 9. Non-Delegation. Nothing in this Article of elsewhere in these By-Laws shall 

be considered to grant to the Board, the Association or to the officers of the Association any 

powers or duties which have been reserved or retained by the Declarant, or which, by law, have 

been delegated to the Unit Owners. 

ARTICLE III 

Officers 

SECTION 1. Designation.  At each regular annual meeting of the Board, the directors 

present at said meeting shall elect the following officers of the Association by a majority vote: 
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(a) A President who shall be a director and who shall preside over the meetings of the 

Board and of the Unit Owners, and who shall be the official executive officer of the 

Association; 

(b) A Secretary who shall keep the minutes of all meetings of the Board and of the Unit 

Owners and who shall in general perform all the duties incident to the office of 

Secretary and who may be a representative of the Managing Agent; 

(c) A Treasurer who shall be responsible for financial records and books of account and 

the manner in which such records and books are kept and reported; and 

(d) Such additional officers as the board shall see fit to elect. 

SECTION 2. Powers.  The respective officers shall have the general powers usually vested 

in such officers; provided that the Board may delegate any specific powers to any other officer 

or impose such limitations and restrictions upon the powers of any officer as the Board may see 

fit. 

SECTION 3. Term of Office. Each officer shall hold office for the term of one year and 

until his successor shall have been appointed or elected and qualified. 

SECTION 4. Vacancies. Vacancies in any office shall be filled by the Board by a majority 

vote of the remaining members thereof at a special meeting of said Board. Any officer so 

elected to fill a vacancy shall hold office for a term equal the unexpired term of the officer he 

succeeds. Any officer may be removed for cause at any time by vote of two-thirds (2/3) of the 

total membership of the Board at a special meeting thereof.  

SECTION 5.  Compensation.  The officers shall receive no compensation for their services 

as officers unless expressly provided for in a resolution duly adopted by a majority of the Unit 

Owners. 

 

ARTICLE IV 

Assessments 

 SECTION 1. Annual Budget .   Such budget shall take into account the estimated common 

expenses and cash requirements for the year including but not limited to salaries, wages, payroll taxes, 

legal accounting fees, working capital fund, supplies, materials, parts, services, maintenances, repairs, 

replacements, landscaping, insurance, fuel, power, and all other common expenses. To the extent that 

the assessments and other cash income collected from the Unit Owners during the preceding year shall 

be more or less than the expenditures for such preceding year, the surplus or deficit as the case may be, 

shall also be taken in to account. The annual budget shall also take into account the estimated net 

available cash income for the year from the lease, operation or use of the Common Elements. The 

annual budget shall provide for a reserve for contingencies for the year and a reserve for replacements 

in reasonable amounts as determined by the board. The annual budget shall not require an assessment 
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of Unit Owner for common expenses in an amount exceeding one hundred fifteen percent (115%) of the 

common expenses for the preceding year unless such budget is approved by a majority vote of the Unit 

Owners. 

 SECTION 2. Assessments. The estimated annual budget for each fiscal year shall be approved by 

the Board, and copies thereof shall be furnished by the Board to each Unit Owner, not later than thirty 

(30) days prior to the beginning of each year. On or before the first day of the first month and each 

succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as his 

respective monthly assessment for the common expenses, one twelfth (1/12) of his proportionate share 

of the common expenses for such year as shown by the annual budget. Such proportionate share for 

each Unit Owner shall be in accordance with his respective ownership interest in the Common Elements 

as set forth in Exhibit E of the Declaration. In the event that the Board shall not approve an estimated 

annual budget or shall fail to determine new monthly assessments for any year or shall be delayed in 

doing so, each Unit Owner shall continue to pay each month the amount of his respective monthly 

assessment on or before the first day of each month to the Managing Agent or as may be otherwise 

directed by the Board. No Unit Owner shall be relieved of his obligation to pay his assessment by 

abandoning or not using his Unit, the Common Elements, or the Limited Common Elements.  

 SECTION 3.  Partial Year or Month. For the first fiscal year, the annual budget shall be as 

approved by the First Board. If such first fiscal year, or any succeeding fiscal year, shall be less than a full 

year, then the monthly assessments for each Unit Owner shall be proportionate to the number of 

months and days in such period covered by such budget. Commencing with the date that a Unit Owner 

acquires ownership of his Unit, each Unit Owner shall pay his assessment for the following month or 

fraction of a month, which assessment shall be in proportion to his respective ownership interest in the 

Common Elements and the number of months and days remaining of the period covered by the current 

annual budget, and which assessment shall be a computed by the Board. 

 SECTION 4.  Annual Report.  Within ninety (90) days after the end of each fiscal year covered by 

an annual budget, or as soon thereafter as shall be practicable, the Board shall cause to be furnished to 

each Unit Owner a statement for such year so ended, showing the receipts and expenditures and such 

other information as the Board may deem desirable. 

 SECTION 5. Supplemental Budget.  In the event that during the course of any year, it shall 

appear to the Board that the monthly assessments, determined in accordance with the estimated 

annual budget for such year, are insufficient or inadequate to cover the estimated common expenses 

for the remainder of such year, then the Board shall prepare and approve a supplemental budget 

covering the estimated deficiency for the remainder of such year, copies of which supplemental 

assessment shall be made on each Unit Owner for his proportionate share of such supplemental budget. 

 SECTION 6.  Expenditures.  The Board shall not approve any expenditure in excess of  Five 

Thousand ($5,000) , unless required for emergency repair, protection or operation of the Common 

Elements or Limited Common Elements, no enter into any contract for than five (5) years without the 

approval of two-thirds (2/3) of the total ownership of the Common Elements. Amended 1999 
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 SECTION 7. Lien.  It shall be the duty of every Unit Owner to pay his proportionate share of the 

common expenses, as provided in the Declaration, and as assessed in the manner herein provided. 

 If any Unit Owner shall fail or refuse to make any such payment of the common expenses when 

due, the amount thereof together with interest thereon at the maximum lawful rate of interest per 

annum after said common expenses become due and payable, shall constitute a lien, as provided in the 

Declaration, enforceable by the Board, on the interest of such Unit Owner. 

 The Association or its successors and assigns, or the Board or its agents, shall have the right to 

maintain a suit to foreclose any such lien for unpaid assessment, and there shall be added to the 

amount due the costs of said suit and other fees and expenses, together with interest and reasonable 

attorneys’ fees to be fixed by the court. The Board or the Association shall have the authority to exercise 

and enforce any and all rights and remedies as provided for in the Act, the Declaration or these By-Laws, 

or as otherwise available at law or in equity for the collection of all unpaid assessments.  

 SECTION 8. Records and Statement of Account.  The Board shall cause to be kept the records 

required by the Act and detailed and accurate records of the receipts and expenditures affecting the 

Common Elements and Limited Common Elements specifying and itemizing the common expenses 

incurred. Payment vouchers may be approved in such manner as the Board may determine. 

 The Board shall, upon receipt of ten (10) days’ written notice to it or the Association and upon 

payment of a reasonable fee, furnish to any Unit Owner a statement of his account setting forth the 

amount of any unpaid assessments or other charges due and owing from such Owner. 

 SECTION 9. Discharge of Liens.  The Board may cause the Association to discharge any 

mechanic’s lien or other encumbrance which in the opinion of the Board may constitute a lien against 

the Property of the Common Elements, rather than a lien against only a particular Unit Ownership. 

When less than all the Unit Owners are responsible for the existence of any such lien, the Unit Owners 

responsible shall be jointly and severally liable for the amount necessary to discharge the same and for 

all costs and expenses, including attorneys’ fees, incurred by reason of such lien.  

 SECTION 10. Holding of Funds.  All funds collected hereunder shall be held and expended for the 

purposes designated herein and in the Declaration, and (except for such special assessments as may be 

levied hereunder and under the Declaration against less than the Unit Owners and for such adjustments 

as may be required to reflect delinquent or prepaid assessments) shall be deemed to be held for the 

benefit, use and account of all the Unit Owners in the percentages set forth in Exhibit E of the 

Declaration.  

ARTICLE V 

Use and Occupancy Restriction 

 SECTION 1  General. Each Unit Owner shall comply with the use and occupancy restrictions set 

forth in the Declaration.  
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 SECTION 2. Each Unit Owner shall maintain his Unit in good condition and in good order and 

repair, at his own expense. 

ARTICLE VI 

Contractual Powers 

 No contract or other transaction between the Association and one or more of its directors or 

between this corporation and any corporation, firm or association in which one or more of the directors 

of this corporation are directors, or are financially interested, is void or voidable because such director 

or directors are present at the meeting of the Board or a committee thereof which authorizes or 

approves the contract or transaction or because his or their votes are counted, if the circumstances 

specified in either of the following subparagraphs exist: 

(a) The fact of the common directorship or financial interest is disclosed or known to the Board 

or committee and noted in the minutes and the Board or committee authorities, approves 

or ratifies the contract or transaction in good faith by a vote sufficient for the purpose 

without counting the vote or votes of such director or directors; or 

(b) The contract or transaction is just and reasonable as to the corporation at the time it is 

authorized or approved. 

 

Common or interested directors may be counted in determining the presence of a quorum at a 

meeting of the Board or a committee thereof which authorizes approves or ratifies a contract or 

transaction.  

 

ARTICLE  VII 

 

Amendments 

 Notwithstanding any provision of any document to the contrary, the By-Laws of this 

Association may be amended after December 31,1999, by an affirmative vote of at least a majority of 

the Board of Directors and an affirmative vote of at least sixty-seven (67%) of the Unit Owners. Such 

amendments shall be maintained in the corporate records of the Association. 

ARTICLE VIII 

Indemnification 

 SECTION 1. General.  The Association shall indemnify and hold harmless each of its directors and 

officers, each member of any committee appointed pursuant to the By-Laws of the Association, and the 

Board, and Declarant, against all contractual and other liabilities to other arising out of contracts made 

by or other acts of such directors, Board, officers, committee members, or Declarant, on behalf of the 

Unit Owners, or arising out of their status as directors, Board, officers, committee members, or 

Declarant, unless any such contract or act shall have been made fraudulently or with gross negligence or 

criminal intent. It is intended that the foregoing indemnification shall include indemnification against all 
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costs and expenses (including, but not limited to, counsel, fees, accounts of judgments paid and 

amounts paid in settlement) reasonably incurred in connection with the defense of any claim, action, 

suit or proceeding, whether civil, criminal, administrative or other, in which any such director, officer, 

Board, committee member, or Declarant may be involved by virtue of such persons being or having 

been such director, officer, Board, committee member, or Declarant; provided, however, that such 

indemnity shall not be operative with respect to (a) any matter as to which such person shall have been 

finally adjudged in such action, suit or proceeding to be liable for gross negligence or fraud in the 

performance of his duties as such director, officer, Board, committee member, or Declarant, or (b) any 

matter settled or compromised, unless, in the opinion of independent counsel selected by or in a 

manner determined by the Board, there is not reasonable ground for such persons being adjudged liable 

for gross negligence or fraud in the performance of his duties as such director, officer, Board, committee 

member, or Declarant.  

 SECTION 2.  Success on Merits.  To the extent that the Declarant or a member of the Board of 

Directors or an officer of the Association or a member of any committee appointed pursuant to the By-

Laws of the Association has been successful on the merits or otherwise in defense of any action, suit or 

proceeding referred to in Section 1, or in defense of any claim, issue or matter therein, he shall be 

indemnified against expenses (including attorneys’ fees) actually and reasonably incurred by him in 

connection therewith.  

 SECTION 3.   Advance Payment. Expenses incurred in defending a civil or criminal action, suit or 

proceeding may be paid by the Association in advance of the final disposition of such action, suit or 

proceeding as authorized in this Article VIII. 

 SECTION 4. Miscellaneous.  The Association and the Board shall have the power to raise and the 

responsibility for raising, by special assessment or otherwise, any sums required to discharge its 

obligations under this Article; provided, however, that the liability of any Unit Owner arising out of any 

contract made by or other acts of the directors, Board, officers, members of such committees, or 

Declarant, shall be limited to such proportion of the total liability hereunder as said Unit Owner’s 

percentage of interest in the Common Elements bears to the total percentage interest of all the Unit 

Owners in the Common Elements. Every agreement made by the Directors, Board, Officers, members of 

such committees, or Declarant or by the Managing Agent on behalf of the Unit Owners shall provide 

that the directors, Board, officers, members of such committees, Declarant or the Managing Agent, as 

the case may be, are acting only as agents for the Unit Owner and shall have no personal liability 

thereunder (except as Unit Owners), and that each Unit Owner’s liability thereunder shall be limited to 

such proportion of the total liability thereunder as his percentage of interest in the Common Elements. 

The indemnification provided by this Article VIII shall not be deemed exclusive of any other rights to 

which those seeking indemnification may be entitled under any statute, agreement, vote of members of 

the Association or disinterested members of the Board of Directors or otherwise, both as to action or his 

official capacity and as to action in another capacity while holding such office. Such right to 

indemnification shall continue as to a person or entity who has ceased to be Declarant or a member of 

the Board of Directors office of the Association, or a member of such committee, and shall inure to the 

benefit of the heirs, executors, administrators, successors and assigns of such person or entity.  
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ARTICLE IX 

Definition of Terms 

 The terms used in these By-Laws, to the extent that they are defined in said Declaration, shall 

have the same definition as set forth in the Declaration Creating and Establishing Condominium Regime 

for La Belle de Marigny Condominiums, as the same may be amended from time to time. The term 

“member”, as used in these By-Laws, means “Unit Owner” as defined in the Declaration. 

 IN WITNESS THEREOF, the above and foregoing By-Laws were adopted in 1984 by the First 

Directors.  


